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indexed. Not illustrated. 1814 Excerpt: .that this was a ground for opening up the decree. The Appellants had
recovered evidence which, as they alleged, fully proved the inferiority of the goods furnished, as compared with
the specifications in the invoice, and the patterns originally sent; and instrumentum noviter repertum had
always been considered as suEicient ground for opening up the most solemn and final judicial procedure. The
Appellants likewise denied the homologation. They had, indeed, granted bills to the Respondents, for payment
of the balance; but that they had been obliged to do, by the terms upon which the sequestration had been
recalled. The Lord Chancellor. The Appellants case appeared to him to amount to this, --That they had not
chosen to make use in proper time of evidence which they had in their own possession. Judgment of the Court
of Session aEirmed, with 100/. costs. Adam and Leach, Counsel for Appellants; Rotnilly and Horner, for
Respondents. Agents for Appellants, Spottiswoode and Robeiitsow, Agent for Respondent, Richardson.
SCOTLAND. APPEAL FROM THE COURT OF SESSION. Scotland--Appellant. Mercer--Respondent. Mercer
purchases an estate held in feii, with clause of pre-Junesi, isi3. emption in favour of the superior, under penalty
of nullity of v-v the sale and irritation of the feuar s right. The purchaser Case Of Sale in open Court consents to
take the estate without the usual 0F Estate warranty. The sale sustained. Held Feu, J WITh CLAUSE OF PRE-EMT
TION IN Fa Thomas Scotland, tbe Appellant s father -o rn was owner...
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